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§94.1101

this part, the owner shall submit to
EPA a signed statement specifying the
noncompliance, including the nature of
the noncompliance, the time of the
noncompliance, and any efforts made
to remedy the noncompliance. The
statement of compliance (or non-
compliance) required by this paragraph
shall be signed by the executive with
responsibility for marine activities of
the owner. If the vessel is operated by
a different business entity than the
vessel owner, the reporting require-
ments of this paragraph (e) apply to
both the owner and the operator. Com-
pliance with these review and certifi-
cation requirements by either the ves-
sel owner or the vessel operator with
respect to a compliance statement will
be considered compliance with these
requirements by both of these parties
for that compliance statement. The ex-
ecutive(s) may authorize a captain or
other primary operator to conduct this
review and submit the certification,
provided that the certification state-
ment is accompanied by written au-
thorization for that individual to sub-
mit such statements. The Adminis-
trator may waive the requirements of
this paragraph when equivalent assur-
ance of compliance is otherwise avail-
able.

[64 FR 73331, Dec. 29, 1999, as amended at 70
FR 40461, July 13, 2005]

Subpart L—General Enforcement
Provisions and Prohibited Acts

§94.1101 Applicability.

The requirements of this subpart are
applicable to all persons with respect
to engines subject to the provisions of
Subpart A of this part.

§94.1102 Definitions.

The definitions of subpart A of this
part apply to this subpart.

§94.1103 Prohibited acts.

(a) The following acts and the caus-
ing thereof are prohibited:

(1)(A)(A) In the case of a manufac-
turer of new engines, the sale, the of-
fering for sale, the introduction into
commerce, the delivery for introduc-
tion into commerce, or the distribution
in commerce of any new engine that is
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subject to the standards of this part,
unless such engine is covered by a cer-
tificate of conformity issued (and in ef-
fect) under regulations found in this
part.

(B) The manufacture of an engine for
the purpose of an act listed in para-
graph (a)(1)(i)(A) of this section unless
such engine is covered by a certificate
of conformity issued (and in effect)
under regulations found in this part
prior to its introduction into com-
merce.

(ii) In the case of any person, except
as provided in Subpart I of this part,
the importation into the United States
of any engine manufactured on or after
the implementation date of the appli-
cable emission limits for the relevant
engine, unless such engine is covered
by a certificate of conformity issued
(and in effect) under regulations found
in this part.

(2)(1) For a person to fail or refuse to
permit access to or copying of records
or to fail to make reports or provide in-
formation required under this part.

(ii) For a person to fail or refuse to
permit entry, testing, or inspection au-
thorized under this part.

(iii) For a person to fail or refuse to
perform tests, or to have tests per-
formed as required by this part.

(iv) For a person to fail to establish
or maintain records as required under
this part.

(v) For an owner or operator of a ves-
sel using a Category 3 engine to refuse
to allow the in-use testing described in
§94.1003 to be performed.

(vi) For a manufacturer, owner or op-
erator of a Category 3 engine to fail to
provide maintenance instructions as
required by §94.211.

(3)(i) For a person to remove or
render inoperative a device or element
of design installed on or in an engine in
compliance with regulations under this
part, or to set any adjustable param-
eter to a setting outside of the range
specified by the manufacturer, as ap-
proved in the application for certifi-
cation by the Administrator (except as
allowed by §§94.1003 and 94.1004).

(ii) For a person to manufacture, sell
or offer to sell, or install, a part or
component intended for use with, or as
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